Letter to Branches
	No.  398/10
	Ref P18
	Date: 7 May  2010


To:  All Branches
 
Dear Colleagues
  
RE: Northern Ireland Dog Control Bill Consultation  - CWU "Bite-Back" Campaign - Update Report: 
This is an update report to Branches regarding Dog Attacks on Postal Workers and the CWU "Bite-Back" Campaign in Northern Ireland where as with the rest of the UK we are calling for the revision of the Dangerous Dog's Act 1991/ the Dogs (Northern Ireland) Order 1983, better protection against attacks on private property, better enforcement of the Law by the Police and Local Authorities, harsher sentences for offending dangerous dog owners and the introduction of Dog Control Notices (Dog ASBOs), compulsory Insurance cover and Microchipping. 

The Union's primary objectives were to get in place a Law that better prevents dog attacks, applies the law on private property and premises and introduces new preventative Dog Control Notices (Dog ASBOs), bringing in measures to make owners more accountable and responsible.

The CWU Health, Safety and Environment Department has been campaigning hard across the UK since the launch of our campaign in 2008, lobbying continually, travelling, meeting no end of organisations and bodies to raise the profile of the issue, gain support and push the issue in to the public eye at every opportunity. Many meetings have taken place with Ministers, senior politicians, political parties, political groups, Civil servants, Local Authorities, Dog and Animal Charities, Police and Dog Wardens. 

Following several meetings which produced a Motion and debate in the Northern Ireland assembly, a positive response was received from the Northern Ireland Government and a meeting with the Northern Ireland Government's Minister for the Department of Agriculture and Rural Development and her team. The Minister set up a Dog Control Bill Team following our last meeting and a public  consultation was initiated on proposals to revise Northern Ireland dangerous dog control legislation via a new proposed Dog Control Bill. We received a very positive response from the Northern Ireland Government Minister and her team and various politicians and civil servants we met. In summary, the Northern Ireland Government's Department of Agriculture and Rural Development has confirmed to the CWU its intention to change the Law and has now published a consultation document on the Minister's proposals to revise the Dangerous Dogs Laws in NI. We were delighted to receive the positive set of proposals from Northern Ireland Government Minister which contained many of the CWU suggestions and we have responded to the consultation proposals with CWU support. We will be following progress in NI closely, supporting and helping expedite the new legislation in NI and we are due to attend a further meetings with the government team shortly as well as talking to the various parties representatives and lobbying for support in the assembly.. 

The Department of Agriculture and Rural Development consultation document sought views on proposals for changes to the legislation governing dogs and dog control issues. The proposals would amend the Dogs (Northern Ireland) Order 1983 to enhance the system of dog licensing, make micro-chipping of dogs compulsory and make attacks on private land an offence, make it an offence to allow a dog to attack another dog and introduce new proactive control measures. The proposals would also increase the cost of a dog license, with concessions for older people and for those with neutered dogs, and increase fines and penalties for offences under the Dogs (Northern Ireland) Order 1983. As part of the public consultation on proposals to change dog control legislation, the Department hosted a number of consultation meetings to help discuss the thinking behind the proposed changes. The Department for Agriculture and Rural Development published a consultation paper setting out proposals for changes to the legislation governing the control of dogs. The Minister said in launching the consultation that she wanted to highlight the serious problem we have with attacks by dogs on people which can be very serious incidents with the real risk of severe injury or disfigurement. There is also an unacceptable number of straying dogs in NI with 8,000 dogs impounded by local councils a year. The CWU response is attached. 

Yours sincerely 

Yours Sincerely

Dave Joyce

National Health, Safety & Environment Officer

 

 

 

The Northern Ireland Department for Agriculture and Rural Development - Consultation on proposals for changes 

to dog control legislation - Response of the Communication Workers Union

Introduction

The Communication Workers Union is one of the UKs biggest Trade Unions, representing 250,000 workers including those employed by Royal Mail Group and British Telecom 

Group.

The CWU welcomes the Northern Ireland Government's proposals to change the Dangerous Dogs Law in Northern Ireland and to run a Public Consultation as the first stage of the 

process. The key message is that any dog can show aggression, particularly if it is not handled and trained properly, so legislation that provides the tools to target irresponsible 

ownership before it becomes a problem is very welcome. The legislation needs to modernise the existing "piecemeal" rules and regulations on dogs and therefore this is a very 

worthwhile initiative. It gives local authorities and the police the legislative tools to deal with the growing problem of out-of-control dogs and attacks by dangerous dogs in private 

places.

 . 

The CWU is obviously delighted that the Scottish Parliament has passed a new law. The Control of Dogs (Scotland) Act is due to receive 'Royal Assent by 21st May and will take 

affect 9 months from then in February 2011. We need Northern Ireland as well as England and Wales to follow the Scottish lead.

The new NI Dogs Law (Act) needs to place a sharper focus on the "deed and not the breed" of the dog, with more responsibility placed on the owners of badly behaved dogs. A 

Dog's behaviour is largely the result of the rearing and training provided by the owner. The problems caused by dangerous dogs will never be solved until dog owners are made 

fully accountable and appreciate that they are responsible for the actions of their animals. The CWU will continue to support all efforts to promote responsible ownership and is 

working with organisations promoting that aspiration such as the Police, Dog Wardens Association, Dogs Trust and RSPCA. 
The Dangerous Dogs law importantly needs to place the onus on the owners, not the dogs (as the 1871 Dogs Act does), so as to ensure they are properly controlled. 

There is a very large gap in the Dangerous Dogs Act 1991 where there is a lack of protection against attacks on private property. This means that the Postmen and Women, or 

any worker visiting the dog's home can be attacked, without criminal charges being brought against the owner. This new Law needs to visibly close that loophole where if a Postal 

worker was attacked by a dog on private property, the owner could not be prosecuted and held legally responsible. Around 5000 to 6000 Postal workers are attacked by dogs every 

year in the UK whilst delivering the Mail. Many required hospital treatment and many receive serious injuries. Two Postal workers (one in 2007 and one in 2008) were nearly killed 

in savage attacks. As a result the CWU launched its "Bite-Back" Campaign in 2008 with the objective of modernising, updating and strengthening the Dangerous Dogs Laws in the 

UK, improving enforcement and calling for harsher penalties.
New NI Dangerous Dogs legislation needs to give Police, Councils and Courts greater powers to impose penalties on the owners of dangerous dogs, including introducing new, Dog 

Control Notices (DCNs), so-called dog 'ASBOs' and not unlike the Health and Safety "Improvement Notices" issued by Local Authority Environmental Health Officers. The revised 

Law/new Act needs to introduce new 'proactive' preventative measure in the form of new "Dog Control Notices" (DCNs). If a troublesome, menacing or unruly dog comes to notice, 

the owner can be served with a DCN by the local authority Dog Warden. The DCN can stipulate a number of conditions that must be complied with by the owner and could include 

the owner being compelled to keep their pet on a lead at all times, keep it muzzled, keep it away from public places e.g. parks, have it neutered or attend special training courses. 

Owners who fail to comply with Dog Control Notices could face a fine of up to £1,000 in Scotland and have their Dog seized and destroyed. The NI Dangerous Dogs Law also needs 

to add this important dimension to the new dog control system, that being the “preventative regime” of Dog Control Notices.
Objectives of the CWU Bite-Back Campaign are as follows:-

The scope of the Dangerous Dogs Act 1991/ The Dogs (Northern Ireland) Order 1983 should be extended to cover private property where dogs are permitted to be. 70% of 

the 6000 Dog Attacks on Postal workers every year (4,200) occur on private land and the dog owners are currently immune from prosecution.  If the scope of the Dangerous Dogs 

Act 1991 were extended to cover private property where dogs are permitted to be [which is the primary aim of the "Bite-Back" campaign] CWU and its members who are victims 

would have a remedy in criminal law and be able to press for prosecution in the majority of those cases with the exception  of the most minor of incidents perhaps.

We are fully in support of all 7 proposals set out in Part III of the Defra Dangerous Dogs Consultation Document (For England and Wales) under "Proposed actions". They reflect 

the CWU "Bite-Back" Campaign objectives as below (a) to (g). 

(a) CWU want an extension of criminal law (i.e. section 3 of the 1991 Act) to all places, including private property. This is number one objective for change!. This Law needs to close 

the loophole (the new Control of Dogs (Scotland) Act has done this. Presently if a Postal or other worker is attacked by a dog on private property, the owner cannot be prosecuted and 

held legally responsible. Around 6000 Postal workers are attacked by dogs every year in the UK whilst delivering the Mail. 70% of which occur on private land or premises. Many 

members require hospital treatment and many receive serious injuries. Two Postal workers (one in 2007 and one in 2008) were nearly killed in savage attacks.

(b) CWU supports amendment of or repeal of section 1 of the 1991 DD Act. We support move away from breed specific legislation to "Deed not the Breed".

(c) CWU supports Repeal of the 1997 Dangerous Dogs Act to prevent any more prohibited types of dog being added to the Index - again we support move away from breed specific 

legislation to "Deed not the Breed".

(d) CWU strongly supports the introduction of Dog Control Notices (as per Scottish Law - known as dog ASBOs) - This is especially important. The new Scottish Act also introduces 

this new 'proactive' preventative measure in the form of new "Dog Control Notices" (DCNs) know as Dog ASBOs. The CWU 'Bite-Back' Campaign has this as its second primary objective. 

If a troublesome, menacing or unruly dog comes to notice, the owner can be served with a DCN by the local authority Dog Warden. The DCN can stipulate a number of conditions that 

must be complied with by the owner and could include the owner being compelled to keep their pet on a lead at all times, keep it muzzled, keep it away certain from public places e.g. 

parks, have it neutered or compel dog and owner to attend special training courses. Owners who fail to comply with Dog Control Notices could be prosecuted and face a fine of up to 

£1,000 (Fine in Scotland) and have their Dog seized and destroyed. Dog Wardens can request Police support at any time when serving "Dog Control Notices" (DCNs).

(e) CWU supports a requirement that all dogs are covered by third-party insurance. This became a political hot potato in the election run-up when the Tories labelled it a "Stealth Tax" 

with little old pensioners having to fork out £600 each to insure their pets which was a load of baloney and was political point scoring of course. I took part in several TV and Radio 

interviews as a result of this issue. You can join the Dogs Trust and the £30 a year membership fee includes Dog Insurance! The fact is that many dog owners are uninsured or 

untraced when Dog Attacks occur and injury results. Dog attack victims with serious injuries have no civil remedy for Personal Injury compensation if attacked by animals not 

indemnified. For example we had two members seriously injured in dog attacks, left with similar injuries short and long term. One received over £100,000 compensation because the 

owners were insured and rich people. The other received nothing because the owners were penniless drug addicts and criminals. That's just not right or acceptable. 

(f) CWU supports the "Dogs Trust" idea of a requirement that all dogs, or puppies, are microchipped. We support this proposal which is driven by the Dogs Trust. Microchipping is now 
recognised as the most effective and secure way of permanently identifying a pet and owner. A unique identification number is registered to the animal and the owner's details are 

placed on a national database.

(g) CWU wants more effective enforcement of the Dangerous Dogs law, including a consolidation of existing statutes into one new updated Act. We support this fully. The Police don't 

enforce Dangerous Dogs Laws consistently across the UK and some forces have treated cases with contempt and not seriously enough. Likewise the Courts rarely use the full sentencing 

powers available to them and instead hand down paltry sentences in quite bad cases.

CD Questions

Question 1: Do you agree that micro-chipping should be made a compulsory condition of a dog licence?

Answer Yes.

CWU supports the "Dogs Trust" idea of a requirement that all dogs, or puppies, are microchipped. We support this proposal which is driven by the Dogs Trust. Microchipping is now 
recognised as the most effective and secure way of permanently identifying a pet and owner. A unique identification number is registered to the animal and the owner's details are placed 

on a national database.

Question 2: Do you agree that councils should be able to impose conditions on the licences of individual dogs in order to intervene early to control problem behaviour?

Answer Yes.

CWU strongly supports the introduction of such measures whether it be by Dog Control Notices (as per Scottish Law - known as dog ASBOs) or as proposed in NI by DARD as Dog Licence 

conditions (endorsements). This is especially important. The new Scottish Act also introduces this new 'proactive' preventative measure in the form of new "Dog Control Notices" (DCNs) 

know as Dog ASBOs. The CWU 'Bite-Back' Campaign has this as its second primary objective. If a troublesome, menacing or unruly dog comes to notice, the owner can be served with a 

DCN or impose Licence conditions by the local authority Dog Warden. This can stipulate a number of conditions that must be complied with by the owner and could include the owner 

being compelled to keep their pet on a lead at all times, keep it muzzled, keep it away certain from public places e.g. parks, have it neutered or compel dog and owner to attend special 

training courses. Owners who fail to comply with Dog Control Notices could be prosecuted and face a fine of up to £1,000 (Same fine level in Scotland) and have their Dog seized and 

destroyed. Dog Wardens should be able to request Police support at any time when serving imposing such Licence Conditions or serving a "Dog Control Notices" (DCN) which ever system

DARD decides on. DARD should give some thought to the mechanics of how this will work in practice. e.g. is it to be like a Drivers Licence where the owner has to give the licence to the 

local authority who then endorse it and return it or will the local authority simply serve as letter or notice on the owner which has to be kept with the Licence for inspection by Dog Wardens 

and Police? Who and where will records be kept and can they quickly be checked by a Dog Warden or Police Officer like a road side vehicle stop when the Police Officer radios through to

find out the status of a Drivers Licence and other vehicle details

Question 3: Do you agree with the range of licence conditions to control behaviour specified in this section? Are there controls which should be removed or added?

Answer Yes we agree.

The types of behaviour that might give early warning of more serious control problems and therefore justify the imposition of conditions on the dog license could include: 
· aggressive or intimidating behaviour towards people or other dogs; and

· incidents of straying.

The conditions applied would provide protection for the public and seek to bring the behaviour of the dog under control. These conditions could include requiring that the dog:

· be muzzled in public;

· be kept on a leash in public;

· be kept in a secure location;

· be neutered; 

· be re-homed.

· be banned from public places e.g. parks

· be restricted to only the owner taking the dog outside in public (no children or others left in charge)

· dog and owner ordered to undergo a course of compulsory training.

Question 4: Do you support the preferred option ii (an inflationary increase in the licence to £12.50 with protection for vulnerable groups)? If not, what would you propose?

Answer Yes we agree.

Question 5: Do you agree that the cost of a block licence should increase to £32 in line with inflation? If not, what would you propose?

Answer Yes we agree

Question 6: Do you agree that councils should have the power to exempt a dog of a banned type where they are satisfied it is not a risk, thus avoiding the need for court proceedings?

Answer Yes we agree

CWU supports amendment of or repeal of sections of the Dangerous Dogs Act 1991/ The Dogs (Northern Ireland) Order 1983 in order to move away from breed specific legislation over 

to "Deed not the Breed".
Question 7: Do you agree that fines under the 1983 Order should be increased in line with the standard scale? 

Answer Yes we agree

Penalties/Fines should be set at a more appropriate level to improve the deterrent effect of those penalties and simplify the enforcement framework available to council dog wardens. 

We agree that  fines on summary conviction for the offences of failing to display a registration certificate at a guard dog kennel or refusing to give a name or obstructing or delaying an 

officer should rise from £50 to £500 and other licensing and control order/control notice offences should rise from £200 to £1,000 (in line with Scotland).

Question 8: Do you agree that all fixed penalties under the 1983 Order and the new Dog Control Bill should be set at £50? If not, what alternative do you propose?

Answer Yes we agree

We agree that a Fixed Penalty regime provide enforcement officers with an effective and visible way of responding to low-level offences. We accept that the absence of such fixed 

penalties may lead to a ‘compliance gap’ where enforcement of minor offences is viewed as too costly and time consuming by local authorities and as such are not enforced. Fixed 

Penalty Notices will hopefully provide a quick, visible and effective way of dealing with low-level Dog control crimes, and act as an alternative to prosecution. They reduce demands on 

officers preparing prosecution files and pursuing cases through the courts. They reduce the numbers of people - both accused and witnesses - who have to attend court and ease the 

burden on the courts of processing such cases. They have the advantage that they can be used in circumstances in which no proceedings of any kind might have been taken e.g. 

because of other pressures on resources. There is a growing expectation from the public that the "minor" offences, which are most likely to affect them, should be tackled effectively 

and FPN’s provide a means of pursuing such crimes. We agree that this change would further simplify the enforcement work of council dog wardens, provide a greater deterrent to 

irresponsible dog owners and improve the transparency of the enforcement regime. We agree with the proposals for setting the FPN at £50 to cover such things as for instance, failing 

to have a Dog license, allowing a dog to stray, failure to observe any control conditions attached to a dog license by a dog warden etc. We also agree that the Court Penalty for Failure 

to meet any control conditions attached to a dog licence should be set at £1,000 (equivalent to Level 3 on the standard scale) as per Scotland.
Question 11: Do you agree that payments of fixed penalties should be made to councils to help enforce dog control legislation rather than to the courts? 

Answer Yes we agree

Question 12: Do you agree that it should be an offence to allow a dog to attack another dog?

Answer Yes we agree

Question 13: Do you agree that keeping or being in charge of a dog that attacks and injures a person should be an aggravated offence, whether it happens in a public place or on private property? 

Answer Yes we agree

CWU want an extension of criminal law (i.e. section 3 of the 1991 Act) to all places, including private property. This is number one CWU objective for change!. This Law needs to close 

the loophole (the new Control of Dogs (Scotland) Act has done this). Presently if a Postal or other worker is attacked by a dog on private property, the owner cannot be prosecuted and 

held legally responsible. Around 6000 Postal workers are attacked by dogs every year in the UK whilst delivering the Mail. 70% of which occur on private land or premises. Many 

members require hospital treatment and many receive serious injuries. Two Postal workers (one in 2007 and one in 2008) were nearly killed in savage attacks. Additionally April brought 

sad news of yet another toddler being mauled to death in a house in Crawley, West Sussex. The 18-month-old girl was rushed by ambulance to the East Surrey Hospital in Redhill, Surrey, 

where she was pronounced dead on arrival. The tragedy, the sixth dog attack death, in the home on private property, involving children since 2006.
Question 14: Do you agree that the analysis of the evidence given in the accompanying partial Regulatory Impact Assessment accurately describes the potential impacts of these proposals?

Answer No Comment

Question 15: Are there other potential impacts we may not have anticipated here or in the accompanying partial Regulatory Impact Assessment?

Answer No Comment

Question 16: Do you agree that the analysis of the evidence given in the accompanying Equality Impact Assessment accurately describes the potential impacts of these proposals?

Answer No Comment

Question 17: Are there other potential impacts we may not have anticipated in the accompanying Equality Impact Assessment?

Answer No Comment
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