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'When Things Go Wrong' - Accident Investigation and Learning
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Derek Maylor 20th September 2012
The conference was opened by Mike Sager the Associations Vice-Chairman who immediately handed the reins to Dr David Sowerby – the usual Chair of these conferences. 
The first guest was Detective Inspector Lawrence E. Forrest, Senior Investigating Officer Merseyside Police who spoke on “the importance of a joined up approach to accident investigation”.
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Lawrence has twenty seven years’ service in Merseyside Police with twenty two of that being CID, the last four on major cases such as the gang related homicide incidents and he was senior investigation officer for the 2008 crane crash fatality in Colquitt Street near Royal Exchange. He noted that when investigating an incident many people will cover their tracks even if that is unintentional and that intrusive surveillance can be helpful – for us that would be basically listening into conversations and asking other what was said. Expert evidence is crucial to every investigation, ask someone who knows how things should be done and don’t assume that your opinion is correct, it may well be but the expert will confirm that. Police have an investigation officer level, entry being at level one and the office starts there, the more trained and experienced he/she becomes the higher the number. This is useful when an incident occurs to the “office” who allocates the correct level of investigating officer to the incident saving time and not wasting a well-trained officer on a relatively trivial incident. We can consider this as a Branch or a region for our USRs.   
Ms. Christina Goddard, HM Inspector of Health and Safety, HSE who’s talk was “fatal/serious accidents; what to expect when an inspector calls”. 
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 Christina saw these roofers were working in Birkenhead a few weeks ago.
Christina has been an inspector withy the HSE since 1993 and was previously a registered nurse and her claim to fame within the firm is her love for large steam boilers! She set out what can be expected when an inspector comes to investigate a major event. Christina spoke bluntly about some of the worst cases she has been involved with and has boundless admiration for the work of the fire and rescue services who literally pick up the pieces after the most horrific workplace incidents – the bloodied and mangled body parts. No matter the size of the incident when the HSE tell you not to touch something and you do you will be treated as interfering with a crime scene even if that does not turn out to be the case following further investigation. When investigations forget legislation and look for what did happen – what should have happened comes much later. Just because when the driver gets out of the van he should put a hard hat on doesn’t mean they did, have to find that out.        
Neil Dalton, Senior Crown Advocate for the Crown Prosecution Service discussed the role of the CPS in work-related deaths. Neil has been a criminal lawyer for over twenty years and the past twelve prosecuting crime for the Special Crime and Counter Terrorism Division (SCCTD) of the CPS. They cover deaths in custody, assisted suicides and corporate manslaughter. The CPS need to be involved early in a serious investigation to prevent the gathering of irrelevant evidence and the missing of the more relevant issues that will be necessary for prosecution. Clearly then they have to work with the police but be careful not to take never that can never be their role – they can however advise. He did note that if you in civilian life stop to help someone you assume a duty of care and technically can be taken to court if things go wrong, however all you have to do is demonstrate that you were acting in a manner that any person would consider to be reasonable.     
Mr David Hill a partner in Berrymans, Lace & Mawer Solicitors gave a talk on the legal aspects of the investigative process. David has covered many defence cases including serious driving offences, and health & safety prosecutions and he talked of the work related death protocol and the impact on investigative delays. 
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David has many years of experience defending public authorities and the emergency services. His initial concern was companies considering cuts to their health and safety budgets – a short term hit that could become a disastrously expensive mistake let alone an immoral one. He went on that in an serious incident if asked by the HSE to attend an interview under Police and Criminal Evidence Act 1984 (PACE) that you must prepare, you do not have to go but that can be taken both ways. PACE lays out codes of practice that provide the framework of powers and safeguards around investigation, identification and interviewing.
Mr Peter Kelly, Psychologist, Human Factors, Ergonomics, Psychology (HFEP] Corporate & Operational Specialist Unit from the HSE speech was on managing the psychological impact of traumatic events on survivors, family and the organisation. Peter provides scientific support in relation to cognitive impairment and psychological issues in the workplace and he looked at the impact of incidents in the workplace on staff. He noted that Post-traumatic Stress Disorder (PSTD) can occur between six to eighteen months following an event.

[image: image8]  In work any of us can have an experience that is overwhelming, frightening, and beyond our control such as being the victim of an assault, or see an accident. Police, fire brigade or ambulance workers are more likely to have such experiences – they often have to deal with horrifying scenes and one in five leads to depression. The immediate debriefs given to the emergency (and others) personal who were involved in the USA 9/11 bombings did not do as much good to victims as the team groups chats that were very loose but got those involved to talk to each other about it and this was over six months later. 
Finally, Rakesh Maharaj, Director of ARMSA Consulting gave the most interesting talk of the day on forensic analysis of three near fatalities with a business perspective.
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Rakesh has undertaken six fatal accident investigations in his seventeen year career across two continents. He looked at identifying operational and organisational root causation in catastrophes and the role of management decision making in organisational structure. Rakesh led a comprehensive change management programme within a power station that integrated health and safety decision-making with all business functions. Relevant to the Branch, Openreach have a safety management system that basis everything on a continuous and predicable outcome but systems are ever changing so the out-comes will be ever changing. Also, just because a contractor sign up to a system at the procurement stage doesn’t mean that they adhere to it later. Don’t look at the safety systems but look at their management systems, if they are in place they safety will follow, this will prevent wastage and duplicitous processes. Problems caused by current thinking cannot be solved by current thinking.    
Derek Maylor
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